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Zoning Strategies for UrbanLand Use Planning

Pratibha Bhadane
Director, Town Planning &oint Secretagr, Urban Development Department, Mantralaya, Mumbai.

The principd instruments of urban planring are assessment of existing land zoning strategies, consideration
of futuristic devdopments ard other necessary infrastructue. Along with the fundamental planring principds, adogion
of modern toadls ard techniques is necessary to accomplish sustinale growth at faster rate in Indian scenario. In this
article, the urban lard use planring’zoning for Mahaashtra and Japa is discussel in detail. Through this critical
compaative sudy, practices, which are adapalde from Japa model, are reaommended in order to devdop a multi-
criteria framework for advance planring for Maharashra.

Introduction

Planning the development of any urban/rural area is a key for its sugainable growth. In concem with the
physical planning, use of land, provision of amenities and utilities hold prime importance. A Development Plan is a
comprehensve document outlining the vision and development strategy for future development of the city, preparedin
consutationwith a wide range of stakeholders toidentify the thrugt areas to be addressed on priority bask.

There is a need to review the major aspects of urban planning in India. It makes a case for an integrate
approach recognizing the interplay of factors which have a bearing on the urban condition for better living as
well as better enviranent for economic growth, which should be inclusive and sustainable. Therefore, extensive
understanding is required for urban planners on the impact of zoning regulations on city development, thereby
developing a multi criteria framework for advancerpiag.

Planning scenario in M aharashtra and Japan

Adoption of advanced techniques and tools is necessary in India for achieving sustainable urban
development. The detailed study and comparison with advanced countries is needed for deshsign The
planning scenario in Maharashtra and Japanis discussed here.

i) Planning scenario in M aharashtra
In Maharashtra, Development Plans is prepared as per regulations mentionedin the Maharashtra Regional and
Town Planning Act, 1966 Sectbn 22 of MR& TP Act, 1966 providesthe contents of Development Plan asfoll ow

i Propacsals assigning land usage for various categories as residential, commercial, indugrial, agricultural, and
recreational.
i Propasals for allocation of land for various public purposes lke, educational ingditutes, health ingditutions

markets,social and cultural ingitutions

Propasalsof openspaces,playground etc.

Propaosalsfor trangportation and communication

Proposals for public utilities such as water supply, drainage, sewerage, electricity supply etc.

Proposals for designation of sites for indudrial estateserviceindugriesetc.

Proposals of presevation and conservation of natural scenery, heritage structuresand precinct.

Planning Standardsd are adoped as a tod to accomplish well planned, balanced user friendly, inclusve,
sudainable and futuristic development of city. Normally Planning standards ae basedon the ration of Land Area
/population of the city. Till today, planning standards of 1979 are adopted for preparation of Development Plans 1979
planning standards ae mainly prepared for recreational amenity such as Garden and Playgrounds, educational amenity
swch as Primary schoal, High school and play grounds, Medcal amenity swch asDispensaries, maternity Homesand
Hospitals, commercial amenity such as Shopping Center, Vegetable Market, Fish and Mutton Markets, Cultural amenity
swch as Community Center, Library and Gymnasum etc. and for Parking amenity. City level amenities are also
introduced suwch as Sewage Treatment Plant, WaterWorks, Solid WasteManagement, Fire Brigade Statian, Hospital,
Stadium, Auditorium, Municipal Market, Hawkeré zone, Cremation Ground / Burial Ground, Slaughter House, Truck
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Terminus Bus Stand etc. But in today& conted, taking into consderation the land/population ratio, it is very
difficult to prepare Derelopment Plan as per 1979 Planning Standards / guidelines. It is the time now to adopt
innovative ideas / technique for preparation of Development Plan of new citiesor newly formed Nagar Parishads /
Nagar Panchayats in Maharadtra.

i) Planning Scerario in Japan

In Japan, City Plans are prepared, as per regulations mentioned in the City Planning Act. City Plans are based
on theFundamental principle, that healthy, cultural urban lifestyles and functional urban activities should be secured
while maintaining a healthy balance with the agriculture, forestry and fishery industries, and that reasonable land use
under due regulatiorshould be promoted for this reason.

In Japan, City Plans are prepared, as per regulations mentioned in the City Planning Act. Focus of city planning is on
health and hygiene, life style based on urban culture and ensuring proper balance with ecdgystepriate
utilization of land should be considered for the said purpose. In concern with providing various facilities, provisions
for residential townships, Government and private offices, educational institutions, cultural centers, hospitals, open
spaes, public utility spaces and road netwolk&ll organized planning and ethical aspects is an essential component

in any urban planning. This consistssystematic evaluation of available land, assessment of various alternate options
for land use and emomic and social conditions of the area.

A) Land UsePlanning in M aharashtra

In Maharaditra as per the provisions of the Maharaditra Regional and Town Planning Act, 1966 in the
Development Plan, land use planning / zoning is mostly done for Residential, Commercial, Recreational (Garden, Play
Ground), Indudrial, public-semi public, public utilityTraffic and Trangportation, Agricultural, WaterBodies, and Forest
Land. Residential zone planning should be capable of catering for projected population, by taking into condderation, the
major parametes as cost effectiveness ad zoning compactness. Mgjor factors to be conddered for planning of
residential zone are development patten of the area, proximity to major road connects topagraphy of the area,
important activity centers and sequential geographical continuity with the current or with propcsedplan.

It is expectedthat a comprehensve road network will i mprovethe connectivity and facili tatethe Trangportation
and henceit is congderedin the planning. Development Planalso ains at creating an environment to enable the resident
to enjoy the desired standards of living conditions Therefore, aeation of necessary amenities is anintegral part of the
development plan.

B) Land UsePlanning in Japan

Conddering the provisions of City Planning Law, basedon the local needs, the Government prepares
the various strategies. Planning for land usage depends on various parametes, and the regulations are made
by giving due weight-age to each parameterand their appropiate blend. Area Division System: In order to
develop efficient infrastiucture, to achieve sugainable urbandevelopment, for giving jugice to public funds, ¢ Fea
Divison System6 Hhnique is adoped. This conssts of dividing the area into two categories, mainly for
Promotion and Control of Urbanization.

Zonesfor Urban Land use

The Land use strategy in Japan, envelopes hree general categories, Residaitial, Commercial and Indudrial,
dividedinto twelve zones. Regulations for the cngruction of building in every zone have been specified by consdering
futuristic development. Thesezonesare discussd here in brief to understand the strategy of zoning in Japan.

1. Category |: Exclusivelyow-rise Residential Zoné This zone is designated for low rise residential buildings.
The permitted buildings include residential buildings which are also used as small shops or offices and
elementary /junior high school buildings.

2. Category II: Exclusively lowise Residential Zone- This zone is mainly designated for low rise residential
buildings. In addition to elementary /junior high school buildings, certain types of shop buildings with a floor
area up to 150 m2 are permitted.

3. Category I: Mid/highrise oriented Residential ZorieThis zone is designated for medium to high residential
buildings. In addition to hospital and university buildings certain types of bhdgings include residential
buildings with a floor area of up to 500 m2 are permitted.

4. Category Il: Mid/highrise oriented Residential ZorieThis zone is mainly designated for medium to high
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residential buildings. In addition to hospital and wrsity buildings permitted buildings include certain shop
and office buildings with a floor area of up to 1500 m2 To provide conveniences for the local community.

5. Category | : Residential Zone: This zone is designated to protect the residential exvitofihe permitted
buildings include shops, offices and hotel buildings with a floor area of up to 3000 sg.mt.

6. Category Il : Residential ZoneThis zone is designated to mainly protect the residential environment. The
permitted buildings include shepoffices and hotel buildings as well as buildings with karaoke box.

7. Quasi Residential Zone: This zone is designated to allow the introduction of vehicle related facilities along
roads while protecting residential environment in harmony with fadliies.

8. Neighbourhood Residential Zone: This zone is designated to provide daily shopping facilities for the
neighbourhood residents. In addition to residential and shop buil dings small factory buil dings are permitted.

9. Commercia Zone: Banks cinemas,restairants, and departmental storesare congructedin this zone. Residential

buil dings and small factory buil dings are alsopermitted.

10. Quas Industrial Zone: This zone is mainly occupied by light indugtrial facilities and service facili ties. Almost all
typesof factoriesare permitted excepting those which are mnsderedto consderably worsenthe environment.

11 Industrial Zone: any type of factory can be built in this zone. While residential and shop buildings can be
congructed, school, hospital and hotel buil dings ae not permitted.

12.  Exclusively Industrial Zone: this zone is desinated for factories. While all types of factory buildings are
permitted, residantial, shop, school, hospital and hotel buil dings cannot be congructed.

From the above comparative study of planning in Maharashtra and Japan, inferences basedon the similarities
and differencesin the planning approach adopted, are drawn.
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Structure Plan1 Revitalizing Development

Sulekha Vaijapurkar
Joint Director of Town Planning,
Nashik Metropolitan Region Development Authority

Structure plan is ashort term (Five years) statutory framework used to guide the development or
redevelopment of land. It is used to define; future development and land use patterns; the layout of trunk (primary
distribution networks) infrastructusnd main transportation routeludingterminals, conservatioof protected areas;
and other key features for managing the direction of development.

The land use proposals included in the structure plan are based on meeting the strategic objectives and sect
policies included in the spatial Belopment Framework (SDF) for the District or Sub Regi@neh. These objectives
and policies form Part of the District Medium Term Development plan.

A structure plan should generally be preparta ffor
are subject to redevelopment and regeneration due to changing dynamics of economic growth and employment (e.qg. t
old dockland towns, or towns where the maidustrial base has collapsed or changed), New towns or urban
settlements, parts of towng,r GOGsect or sé wh e rphaset evweretimarpas bkalyt to be saffedted byb e
major industrial, communications or other Development Scheme (e.g. areas near planned new national or internation:
airport sites, inland ports etcgreas proposed fomajor tourism projects and developmeitincluding areanear

important heritage site

Structure Plans comprise one or more maps, plans or diagrammatic representations of the proposed layou
features, character and links. for areas being developestieveloped. The maps or planghe structure plans do not
typically go into such detail as to define individual lot boundaries or the physical form of buildings or the structures.

Structure Plan Vs Development Plan

For along time, planning has beenbasedotss| | ed o6 Devel opment Planningé
be rather static, landseoriented and largely unrealistic in their assessment of linésdurces and rapid changes.
course, one should take intocacnt the context in which this approach was developed in the beginning of the twentieth
century. Atthattime, the roleand Power of Governmengndtheir resources were substantial and social, technical,
scientific and spatial change was slower than tpd@hen plans could be prepared and even at time implemented in a
rather technocratic way. Today's circumstances have completely changed. This traditional planning approach, still ver
common in developing countries, starts with an often very comprehessivey followed by an analysis and
interpretaion of the data and results indaBvelopmenP | aanKing ofblueprint to guide the development ofiy.

onother hand, structure plan is a dynamic, more flexible, realistic, comprehensive pleasing in the fast changing
word.

Where we
are at

Where we

Development Plan .
are going

Where we
want to be

Structure Plan

Niyojan Vichar Special Annt2028sue Pageb



Reasons For Structure Planning

Structural Planningprovide integrated management of complex emwirental issues within a defined
geographical area . urban growth, inner city redevelopment, open space planning, natural hazards management
improved water quality and quantity manageirend protectionf natural and cultural heritage values).

Co-ordinate the staging of development over time, particularly where large areas are to be developed or
redeveloped.

Provide certainty to develaps, the council, key stakeholdeard wider pubit regarding the layout, character
and costs oflevelopment in an area earmarked for growth or redevelopment

Ensure that new development achieves good urban design outcomes by defining thepéddterat, density
and chaacter of new development and tegortation networks

Show how economic, social and cultural matters are bgiogided for and managed alongside environtaen
consideration

Structure Plan in New Zealand
Whangarei Coastal Management Structure Plans
Whangarei is the northernmost cityNlew Zealand and the regional capital of Northland Region. It is part of
the whangarei District, a local body created in 1989 to administer both the city proper and its hinterland from the former
Whangarei city, Whangarei country and Hikurangi Town Cosncil

This project involved the development of nine structure plans for coastal settlements aimed at improving
coastal Planning, management development and conservation at a local level. These first structure Plans were the
priority plans identified in the Wdngarei Coastal Management strategy. The rapid coastal development in the early
20006s resulted in many subdivisions |l acking adequate s
settlement along the coast was needed. The typseahleswere replaced by holiday homes and the coast became the
recreational backyard for the urban areas, with the population swelling more than threefold during the summer months.

In most casesproperty owners still relied on rainwater harvesting but it becaetessary to develop local
waste water treatment plants to cater for the increasing population. The beauty of the beaches and the ecosystems had to
be protected to retain the reason why people flocked to the coastal settlements. Local economic services a
entertainment followed which became the fabric of the coastal villages.

Structure Plan in India

Bangalore Structure Plan

Karnataka, the fourth most urbanised statth@écountry faces all thehallenges related to urbanization while
attempting to address the same through Eheerging Planning andsovernanceFramework. Karnataka has only
metropolitan region namely the Bangaldfetropolitan Region with Bangalore being the megacity in the state.

It is expected that nearly 800 million people out of 1700 million at that time would live in municipal areas in
less than 2% of the nation's larid.1985, the Government of Karnataka constituted the BMRDA under BMRDA Act
and limit named BMR with an arez 8005 sq.km. came into existence. In 1997, preparation ofdaegstructure
plan 2011 was initiated, set out its vision and targets for the horizon year 2011. It was prepared in 1998, approved in
2005.

The Structure Plan is based on the goverpingi nci pl e of HAStructured Continui
devel opment in existing urbanized areas and new extensi
unmanaged urban sprawl.

Existing urban patterns must be strengthened girourban renewal and proposed development must be
fificontinuedod by selective extension of already developed
that are not serviced by infrastructure and transportafitis plan envisions that ddegment will be spatially
organized irFive concentric belts:

1% Belt i The core area consisting of the historic Petta, the Administrative Centre and the Central Business
District;

2" Belti Pericentral area with older planned residential areas suriogitide core area;
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39 Belti Recent extensions (2003) of the City flanking both sides of the Outer Ring Road, a portion of which
lacks services and infrastructure facilities and is termed as a shadow area;

4" Belti New layouts with some vacant landdagricultural lands; and
5"Belti Gr een belt and agricultural area in the Citybo

In order to manage these in a planned way, both for immediate needs as well as for the longérepeii®d
need to formulate/prepafructure Plans which will provide an opportunity for growth and servicing. Thus, indirectly
leading to revitalization of development of an urban area.
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Stakeholder Participation in DevelopmentPlan Process

Rajay sable
Town Planner O/o Assistant Director of Town Planning, Akola

INTRODUCTION

There are various examples in the local newspaper article of discontent & defamation related to developmen
plan & itbés process of so many smal l and medium town
process of development plan, teelutions and its implementation. Complaints may come from users, politicians, or
people directly affected by the development plan. It is not necessarily a bad thing that development plan generat
discussion and are controversial. Most of time main aliegan this regard is that development plan is prepared in
close room and favour of some motivated elite persons. Such type of issues occurs due to the lack of communicatic
and interaction between planners and users and politicians.

In Maharaktra state there is a Law and regulations regarding provisions for the whole process of preparation
of Development plans and related requirement which are necessary for the development plan regarding it
implementation, acquisition of related land, devetept charges, concept of new town and making rules in behalf etc.
Those who are working in TOWN PLANNING department are well familiar of this Act and this Act is popularly
known as Maharashtra Regional and Town Planning Act, 1966. It is however reahtddlfiling the minimum
requirements is no guarantee for fulfilling process and needs for public satisfaction. Some typical characteristics of the
process with observations made behind characteristics are stipulated in the following table:

Sr. Characteristic of theProcess ObservationsM ade Behind

No. Characteristic

1 A mix of professional stakeholders al After publishing the development plan under the seaib26(1)
regular citizens with limiteq of Maharashtra Regional and Town Planning Act, 1966 nur
understanding of the planning proceg of the suggestions & objections received for making mainten
and ability to interact. work for the existing infrastructure built.

2. Interaction and input to the plannir After publishing the development plan under the section of 2
process too late for real influence. of Maharashtra Regional and Town Planning Act, 1966 nur

of the suggestions & objections received after the stipulated
given in the Act to file the suggestions & objections.

3. Lateinput increases chances for recycli Late suggestions & objections received after the stipulated
of the planning process. given in the Act to file the suggestions & objections leads
increase the number of excluded part while sanctioning
develpment plan. Later on, it would be mandatory to repub
in lieu of the provisions made under Maharashtra Regional
Town Planning Act, 1966

It is realized that the planning process needs to be involved public participation throughout the whole process
of making the development plan. In current practices there is no scope of involving the public during the preparation of
the development plan fdahe town. It means that the existing provision is stipulated in Maharashtra Regional and Town
Planning Act, 1966 in the section of 26(1) to file the suggestions & objections in the stipulated time given in the Act.
This provision is applied when the pler/officer in behalf made the whole development plan.

Public participation is a fundamental requirement and necessary condition in local democracy. It allows
residents to contribute in the pr oces sctiwfolenplenaingiamdg b ¢
decisionmaking processes is emphasized to safeguard our basic living conditions in a concerned town. Efficient anc
well-functioning planning processes are dependent on good participation platform. Development plan withiutt suffic
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contributions from the local citizens does not necessarily lead to more efficient planning process. There is a general
consent that changes to the existing process are needed, the changes are slow and make little impact.

This paper focuses on thewddopment plan process and discusses the importance of public participation
involved before and in between the process of preparation of development plan. Paper will review established practices
related to a typical development plan process in Maharassstes involved while preparation of development plan
and how public participation is being involved in the process. Paper will not discuss tools and platforms other than
public participation related to the development plan.

1. EMERGENCE OF PUBLIC PARTICI PATION IN DEVELOPMENT PLAN : -

Indian states enact their urban and regional planning acts. The preparation of urban development plans is
regulated under each state's town and country planning act. For instance, Maharashtra Regional and Town Planning
Act, 1966 governs the urban planning functions in Maharashtra. Urban Development plans are vital tools to ensure
planned and systemic development in rapidly urbanizing Indian towns and cities. Maharashtra town planning adopts the
development planning approadfpically for a horizon period of 20 years. The development plans are implemented
through various tools like development control regulations,-lesedzoning, and planning for infrastructure. The term
of public participation emerged in development plamcpss in chronological order is stipulated in following table.

S. N. | Period Milestones of public participation in the planning process in Maharashtra history.

1. 1960 | Practitioners working with communities at a local level.

2. 1966 | Enactment oMaharashtra Regional and Town Planning Act, 1966 which includes the pro
of filing the suggestions & objections After publishing the development plan under the sec
26(1) within the stipulated time given in the Act to file the suggestions &ctibies. But it
devoid the public participation while preparation of development plan.

3. 1970 | Policies of donor agencies like world bank adopted public participation is prime conditi
giving the essential aid.

4. 1992 | Through 74 CAA, mandated decentralization and participatory governance.

5. 1996 | Urban Development Plans Formulation and implementation guidelines (UDPFI) which in
the provisions public participation during the development plan process.

6 2005 | Mandateddecentralization and participatory governance through the community participatig
which introduce the concept of area sabha and ward committee for urban area under JNN

7 2015 | The launch of smart city mission, this mission introduces methods for b&sed citizen
engagement.

8 2015 | The updated URDPFI guidelines devised the stakeholder consultation while prepara
development plan.

2. LEVELS OF PUBLIC PARTICIPATION IN DEVELOPMENT PLAN: -

Generally, there are five levels pfiblic participation which are enumerated here as under:

1. Information: Explanation of the draft development plan to the public, including the process & statuary
provisions specifically the time limit.
Town planning officer > public
2. Consultation: Presentation of the draft development plan to the public, collection of their suggestions and
decisionmaking that may or may not take their injnto account.
Town planning officere——— public
3. Collaboration: Presentation of the draft development plan to the public, collection of their suggestions and
decisionmaking that takes theinput into account.
Town planning offcee—————»  public
4. Co-decision Cooperation with the public towards an agreement for draft development plan for solution and
implementation.

Town planning
officer decision public

5.  Empowerment Delegation of decisicmaking regarding draft development plan and implementation to the
public.
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3. METHODS OF PUBLIC PARTICIPATION IN DEVELOPMENT PLAN _: -

1. Publication: - Authority publish some type of material i.e. The draft development plan & its report and request
the feedback from the public in the form of suggestions, objections & alternate any remedy for the issue may
face by the citizens.

2. Public meeting - Session opened to anyone from the concerned area previously notified and held to the
scheduled date & time then provide opportunity from the public to speak their concern or to ask question to the
experts provided for the same.

3. Open house - An open house communicates information about the full contents of development plan through
a series of displays. Concern staff is present for to give the answer and provide clarification. Public views have
been recorded & make available to the decision makers

4. Workshops: - Public are invite to attend the meetings to review information, define issue, solve problems or
plan reviews.

5. Surveys - Specially questionnaires surveys along with vaelsigned questionary have been conducted to
collect information, solidi opinion & built a profile of groups and individuals involved. They provide
information to the public and help focus public attention on specific issues.

6. Special correspondence: Other than authority any authority which its induvial function performirntpin
the concerned area would be communicate specially by the official correspondent, seeking for their demand if
any regarding land requirement in future for their functioning or office extension if any.

4. CASE STUDIES ASCERTAINING ROLE OF PUBLIC PART ICIPATION IN URBAN
DEVELOPMENT PLAN FORMULATION : -

Two towns Murtizapur, and Barshitakali in Akola district were selected to study the development plan
preparation process and understand the role of public participation during the preparatwelopment plan and
support to take suitable decisions before publication which helps to minimise future recycling the process of
development plan & increasing possibility of implementation of development plan to cater the better living conditions
to thecitizens resided in the particular town.

The methodology of preparation of the both towno:
different sources, conducting primary surveys, and analysing the data. Base maps were prepared, atontyetitigc
land use and suitability analysis. A past development plan was reviewed with the base information, which helpec
understand the level of development achieved in the decade as against proposed. The following step included futu
projections and deamd analysis. Avell-designed questionary has been prepared to identify the collective & induvial
needs. Ward has been fixed for sampling fraAsethe study area having total area about 521.00 hectors (Murtizapur
town) & 3047.00 hectors (Barshitakali toyyrman power available and the time available for the survey, Random
sampling method is used for the samplidgually 2% of the ward population has been fixes as a sample size. Before
identifying the vision and principles for the development plan, putdnsultations and public participation meetings
were organized.

51 Murtizapur Second Revisiond The Development Plan-

Revised development plan of Murtizapur prepared & sanctioned under the provisidiahafashtra
Regional and Town Planningct, 1966 in the year1988.Murtizapur municipal council acting as a planning authority
initiated the process of preparing a second revision of development plan under the provisions of Maharashtra Region:
and Town Planning Act, 1966 in the year 2021 .Briatkground of Murtizapur town are enumerated in the following
table.

Back ground of Murtizapur town
class B class municipal council
Taluka, district Murtizapur,Akola
Area (sq.km) 5.2 sq.km.
elevation 308 meters(1210 feet)
Total town population 40295(census 2011)
Total households 8230
Net average density (persons per sg.km.) 7750 (77.50 per hectors)
No. of slum settlements 07
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Details of public meetings

Mode of invitation Through public appeal made in local newspaper.
Through giving officialletter to selected stakeholde

Date of stakehol der 6s 24/08/2022

Pl ace of stakehol der 6s | municipal council meeting hall

Number of stakehol der 6|77

Number of participated|ll

their views in writtermanner
Number of participated]|30
their views in orally manner

5.2 Barshitakali revision to the development plan for old limit &development plan for extended limit: -

Development plan oBarshitakali for oldlimit prepared & sanctioned under the provisiondViatharashtra
Regional and Town Planning Act, 1966 in the year1989, in 2015 Barshitakali becomes Nagar Panchayat so the process
of preparation of development plan for the whole limit has been initiategk tinel provisions of Maharashtra Regional
and Town Planning Act, 1966 in the year 2022.Brief background of Barshitakali town are enumerated in the following
table.

Back Ground of Barshitakali town

class Nagar Panchayat
Taluka, district Barshitakali,Akola
Area (sq.km) 30.47 sg.km.
elevation 278 meters (912 feet)
Total town population 21817(census 2011)
Total households 4603
Net average density (persons per sg.km.) 9244 (92.44 per hectors)
No. of slum settlements 03
Details of Public M eetings
Mode of invitation Through public appeal made in local news paper.

Through giving official letter to selected stakehold,
Date of stakehol der ds 05/09/2022

Pl ace of stakehol der 6s | NagarPanchayat meeting hall

Numberofs akehol der 6s part |75

Number of participated|05

their views in written manner
Number of participated|21
their views in orally manner

5.3 Various Cateqgoriesof Stakeholder Who Were Invitedand Participated in The Meetings -

(B) Various categories of the stakeholders who were invited & participated.

3 Journalists
[ Common Citizen irnali l

Representative of NGOS

’ Representative of CREDAI

R : f RTI Representative of
epresentative o ;
' Vegetable/Fruit Seller

Activists STAKEHOLDERS

Then President of M.C. I
\ T'hen Municipal Councilors

e,

Representative of
Doctors/engineers
Teachers/advocates

N

Hawkers

Representative of

Representative of Woman’s Bachat Gat

Organization
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5.4 Categorisation of Expectations and Views Expressed ¥ Stakeholder. -

Lack of recreational facilities i.e. garden, playground. sport
complex. swimming pool.

Improvement in road network. roads are coordinated to nearby
major roads.

Necessity of hawker zone. implement the policy of street vendors.

Shifting of MANGALWAR BAZAR (Now Accommodated On
Existing Road on every Tuesday)

Requirement of proper drainage & set up the SEWERAGE
TREATMENT PLANT.

Augmentation of existing water supply scheme to cope up the

EXPECTATIONS /VIEWS shiottagoot waler.
OF STAKEHOLDERS
EXPRESSED IN THE
MEETING

Necessity of parking space near rest house &auto stand near bus
stand.

Utilize Maximum govemment land for reservation purpose. to
reduce the financial burden on municioal council.

Construct the shopping Centre. wholesale market etc. to improve
the financial condition of municipal council.

Requirement of community hall, big garden. big playground.
| library. school. truck terminus compost depo. tank beautification
etc

Make proper zoning to cope up the demand of increased population.

Make provision for slum rehabilitation.

6. DISCUSSION: -

By over viewing the approaches and methodology of preparation of the development plan and analysing public
participation across the above towns, the stages during development plan preparation where specific information abol
method and execution of stakdédher consultation have not been mentioned in the reports. Various type of stakeholders
consulted during the plan preparation across two towns by analysing the Stakeholder's inclusion in the process. Tt
stakeholder group which was to be directly affectgdhe intervention was consulted individually through the well
designedquestionary Whereas the secondary stakeholders were consulted through official letter, such as different
official heads, government officers, public sector agencies, political lesdiensas Member of Parliament and Member
of Legislative Assembly. The development plan report for both the towns claims that public participation was carried
out across the length and breadth, which widened the scope of receiving suggestions for dewvelzpmand
minimize the future litigations. However, the inclusion of citizens and the implementation of a suitable participatory
method still remains some problems since the primary approach is inviting the influential stakeholders for suggestions
The sggestions or concerns raised are addressed and considered appropriate by the authority. In parallel to mandatc
requirements, another process observed is the group of citizens trying to influence the government'syddgrgion
process. These groups anainly the residents from the less advantaged se@amomic group.

Effective public participation helps address queries of people, supported by the-bptapproach of the
process. Another reason is that to value locakexert knowledge which waslp to emerge new ideas & thoughts.
During this process, the general public's interest, could be taken into the consideration.

7. CONCLUSION: -

Identifying relevant stakeholders and forming combinations is important for a participative approach that can
help rational development plan. This indicates that public participation can be a key to success the development plan |
terms of implementation of its proposals, optimum requirement of basic facilities. The introduction of new public
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participation methosl can enable improvement in more rationalization of development plans and emerge the new
techniques of its implementation.

The existing planning process at the local level is adgieimg rather than participating. The case studies
discussed above autitecate that stakeholder consultation aiming to include expert groups is given more attention
during the plan preparation. Public participation in urban planning in Maharashtra exists in the form of inviting
objections and suggestions after the publicabibtihe development plans.

whenwe <consider the Maharashtrads political, economic
limited experience in the public participation in the giastependence era. There is necessary to accept the public view
as an essential stakeholder to edngprimarily for local level when we prepare a development plans. However, there is
no formal framework or statutory provision in the Act that gives any specific direction in the regard of public
participation. But participation of the public must beluded throughout the preparation of development plan stages,
from identification of the problem to the process of implementation proposals.

As the existing process like consulting affected persons after the development plan is prepared & published,
public participation should be arranged simultaneously with the development plan preparation process. This approach is
expected to a meaningful realization of public participation in the development plan process.
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V Collecting data is a different process. Regular Record Keeping and study of market, coupled with
experience othe valuer is necessary. Inddkdata is useful.

V Reasonable and consistent standardization be established by the valuer. Sale rate per unit area is
worked out.

V Differences in price sometimes occur when there is a time lag between the transaction affithah
conveyancelf the time period is large, pper adjustment would be necessary.

V  Analysis should be made out on a scientific basis.

V  Sufficient number of sale instances should be studied to arrive at any reasonable conclusion.
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Local Area Planning on Government Land

Kaustubh Vivek Bhave
Assistant Town Planner, Yeola Municipal Council, Yeola, Dist. Nashik

Introduction

Many Indian cities have a very complex orgagiiowth. These Indian cities also have diverse neighbourhoods,
densities and land uses. After liberalization of the economy, India is urbanizing at a very rapid speed. Rate of
urbanisation has increased from 17.29% in 1951 to 31.6 % in 2011. The urbaatipognlIndia is nearly 37.7 crores
and is expected to grow to 60 crores up to 2030. As the tier 1 cities grow, likewise on that basis the tier 2 and tier :
cities are also not an exception to growth in urbanisation. The tier 3 cities like Yeola, Mssiuk has also seen
much growth after establishment of Weaving industry.

Urbanization has led to horizontal growth of the cities which is creating problems of uncontrolled growth of
cities. Urbanization has resulted in higher usage of private vehymleblems of pollution, increase of trip lengths and
increased demand of infrastructure. To address these issues, many cities have made proposals in their physical plann
to incorporate the growth rate rationally and beside keep the sustainable emvitdor the future generation of the
city. However, it is important to efficiently use these physical planning norms with the-levaicbased infrastructure
and to be in concern with the so@oonomic base of the livelihood of the city.

Thus for ircorporation of small and micdevel based infrastructure and provision for detailed sécio
economic base of city specific area in the overall physical plan of the city, Local Area Plan (LAP) resides the best
option for all the scenario. Local Area PIdarAP) provides the opportunity to recognise the unique character and needs
of our communities. LAP focus on planning for the management of future growth as well as offering community service
provision. Each LAP identifies a wide range of issues that afiectocal area. The LAP includes policies for housing
including affordable housing, leisure development, and infrastructure for transport, protection of open spaces, protectiol
and enhancement of natural and historic environment.

Thus the aim of this reaech work was to incorporate the fundamentals of LAP on the Government land
situated in the City of Yeola, Dist. Nashik. In this research work, the objective was to study the contents of Local Area
Plan in the context of Government Land and to find theeissn the specific area as micro level planning unit, identify
the measures that would address the issues and thus preparation of holistic andesonmmic plan suggesting the
area specific modifications that could enhance the livability and ecoremdigrance of the city. Thus for this specific
space based research work of LAP, few components and principles like land use, transportation network, pedestria
facilities and density, are taken into consideration. This project is an attempt of planring foea of Sanjay Gandhi
Nagar, Yeola which is as Government owned Land in the heart of the city. In this project, the information for land use,
building use, building characteristics, transportation, road infrastructure, etc. is collected througiméng gata
available through survey and based on the analysis of the primary data and the secondary data (like demograph
characteristics); the proposals and improvement strategies are formulated.

Literature Review
What is Local Area Plan:

Local Area Plans (LAPSs) are the detail strategic plan for development afea and covers commercial,
housing,public and private development, including transport infrastructure, along with local environment protection.
It compises guidelines and maps that should set out clear guidance on what develapin@amd won't be
permittedin area. They involve community members working together with the city to idespiégific issues
affecting theircommunity and prduce a plan that provides solution to meet the specific needs of their local area
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and whichsupports its unique character. LAPs are important documents for the city to plenfrdstructure and
servicesThey are also important to manage deat a local level.

It is a statutory planning mechanism that is devised to improve and enhance the existing deaedapet is
prepared for improving, retrofitting and/or solving issues in these currently developed areas. The Authority may prepar
such plan consisting of planning requirement at micro level, local area specific regulatibas,design etc. The local
area plan shall be prepared by following procedure similar to that of section 33 of the Maharashtra Regional and Town
Planning Act,1966.

Types of Local Area Plan:

a) Local Area Plan for Urban Regeneration of Developed Areas.

b) Local Area Plan for Improving Urban Areas with Heritage Value.

c) Local Area Plan for Improving Areas with Informal Settlements.

d) Local Area Plan fo6pecial Development Areas.

e) Local Area Plan for Special purpose areas sushameas for Religious Tourisntjealthcare Tourism,

Knowledge precinct and Institutional Areas.

Applicability of LAP:
A Local Area Plan can be used for

a) Planned development ofhanizing periphery or urban village
b) Already developed areas

C) Old, dilapidated and unauthorized areas

d) Disaster prone part of the city

e) Heritage site being impacted by surrounding environment

Legislative provision in Maharashtra Regional and Town Planniig Act, 1966:

Under Section 33 of Mahar ashtr a R e g Plans ol Areasnad Town
Comprehensive developmento, A Planning Authority may pr e
of an area or areas which in tbpinion of the Planning Authority should be developed edeeeloped as a whole.

Thus as stated in Rule no. 15.3 of Unified Development Control and Promotion Regulation for Maharashtra State, 2020
iThe Local Area Pl an s hal dure birailar portreapa Seetobn 33 pf the dMbahlarasitian g pr
Regional and Town Pl anning Act, 1966. 0

Process of Preparing Local Area Plan:

Delineation of LAP
Jurisdiction

Detailed Base Map

Study and analysis
of existing situation

Identification of
problems and
potentials

Urban planning
proposals
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Methodology Adoption:

The problem was identified on the rapid unauthorized growthetifements at the node of major streets and
illegal development on the government land affecting basic infrastructure of thé lansathe secondary data for the
field consists of the Development Plan of the Yeola Municipal Council, Yeola Dist. Naghithaiidemographic data
from the Census of India (2011). These maps are very important for preparing the base map for the whole project work
The base map is prepared from integration of Development Plan and Google Earth image. These maps are digitised
maximum accuracy possible. The final base map contains features like plot boundary, existing roads, existing buil
forms, location of transportation nodes, etc.After preparation of the base map, preliminary survey was conducted and b
taking various factordike dedicated location of Government land of C.T.S. No. 3812 possessed by unauthorized
constructed dwellings and other allied buildings and adjoining connectivity; area boundary is decided.

In the primary data collection, there are two main categosfesurveys viz.,, Land Use Survey and
Infrastructure Inventory Survey. Land use survey includes existing land use, building use, building characteristics like
no. of floors, age, floewise use and type of structure.The formulation of improvement strategps how the current
situation can be change to make suitable sustainable and healthy as well as liveable area. This includes amalgamati
plots, widening of roads, proposing new roads and access ways and land use planning for the area.The loc# area plar
prepared based on the improvement strategy. This LAP includes the detailed map of the study area showing the roz
widening, new proposed roads, amalgamation of possessive plots and various reservations for recreational spaces &
parking.

Introduction to the Study Area:
Measurement and Location of Study Area:

The total area of the study area is 2.72 Ha. Out of this selected area the connectivity roads to the location sit
are 30.00 m wide Nashik Aurangabad Highway, 30.00 m wide AhmednagaianmadHighway and 18.00 m wide
Paregaon road.

Demographic Characteristics:

The population density of the study area as per Census of India 2011 is 236.76 persons/ha. The population
the study area is 644. The percentage of people living in the smabtpafcland of government by density is highest
among other pockets while the population density of Yeola city lies to 38.95 persons/Ha.

Location of Study Area:

e - PN 457

T "L e

Map: Location of Study Area : Sanjay Gandhi Nagar
( C.T.S.No. 3812 owned by Government)
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Existing Situation of the Study Area:

Land Use of the Area:
For the existing land use, the survey of each tenement has been done by going at the site. Then the result of the
survey is shown spatially on the base map for the Existing Land Use Map. Uftey $ollowing results were obtained.

Table: Existing Land Use iBtribution

Type of Use Area in Sg.m. Area in Ha. Area in %
Residential 9548.81 0.95 34.79
Commercial 2027.23 0.20 7.38
Publici Semi Public 14375.93 1.43 52.38
Recreational 0.00 0.00 0.00
Roads 1489.25 0.14 5.45
Total 27441.22 2.72 100.00

Percentage of land use

O Residential

B Commercial

O Public -Semi Public
O Roads

Figure: Pie chart describing the existing land use distribution

LEGENDS

RESIDENTIAL ZONE

COMMERCIAL ZONE

TRANSFORTATION ZONE

[
]
(] PUBLIC - SEMI PUBLIC ZONE
[
B2

EXISTING BUILT FORMS

N

4:.

SCALE - 1:2000

EXISTING LAND USE MAP

Map: Existing Land Use Map
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The study area has the residential use of 34.79 % and the area under this use is 0.95 Ha. The residential use
second most predominant use in the area. The area has 7.38 % commercial use and it is having an area of 0.20 Ha. -
study area has the 52.38dfopublic semipublic use and it is 1.43 Ha. Publ®emipublic is the most dominant use in
the area. The recreational spaces in the area are 0 % and it is 0.00 Ha of the total area. Area under the roads is 0.14
and it is 5.45 % of the total area. Thmea has public semiublic use because of the presence of the old government
offices and old government dispensary.

The public sempublic area is predominantly along the Nashikurangabad Highway. This use is mostly
on the highwayaad. Almost all the residential use is on the southern side of the Pubdimipublic area. Again,
mixed use is also on the northern side of the Paregaon road. The Commercial property lies on the southern side
Nashiki Aurangabad Highway and on the ®¥ern side of the AhmednagarManmad Highway. While some of
commercial activities are performed on the northern side of the Paregaon road. Also, the recreational spaces are abc
0.00 % of the total area which is nothing before required 10% space.

Buildi ng Characteristics:
Age of Structure:
The age of the structure was divided in four categories for the primary data purpose. After collection of data
from every structure, the results obtained are given in following table,
Table: Age of Structure

Sr. No. Age of Building No. of building Percentage
1 07 10 Years 19 15.20
2 107 20 Years 27 21.60
3 207 50 Years 34 27.20
4 Above 50 Years 45 36.00
5 Total 125 100.00

From the survey it is found that 19 (15.20 %) of the structures are having agEOOyéars. Similarly, 27

(21.60 %) structures are having age between 10 to 20 years. About 34 (27.20 %) structure is having age between 20
50 years. And 45 (36 %) have their age above 50 years. Hence about 63.20 % structures can be available for tl
redeselopment in coming 20 years. This can help in increasing the density of the area by redevelopment.

Type of Structure:
a) According to condition:
The type of structures was divided into the three categories while surveying viz., Kutcha,
Pucca and SenttuccaThe results obtained are as follows:
Tablei Type of structure (Kutcha and Pucca)

Sr. No. Type of Structure No. of Buildings Percentage
1 Pucca 13 104
2 Semii Pucca 96 76.8
3 Kutcha 16 12.8
4 Total 125 100

Only 10.4 % structures in the study dPecca structures otherwise all the structures are $Pmica and Kutcha
structures. So basically, The Pucca structures are least in the area. Soj theergation of structures could be

possible.

b) According to Structural Design:
The type of structures was divided into the two categories while surveying viz., R.C.C. and Load Bearing. The
results obtained are as follows,

Table: Type of Structure: According to Structural Design

Sr. No. Type of Structure No. of Buildings Percentage
1 Load Bearing 117 93.6
2 R.C.C. 08 6.4
3 Total 125 100

There are 117 (93.60 %) structures fall in the load bearing category. And 08 (6.4 %) structures are RCC
structures. These 117 structures are mostly older than 15 to 20 years so can befdarthetadtial redevelopment.
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Traffic and Transportation:
Introduction:

Traffic and transportation is one of the most important aspects of the LAP because circulation of the
user/people within the area and outside the area is continuous process.tFadfith@nd transportation data regarding
the road widths, footpaths, traffic movement and availability of parking study is done by doing the primary survey of
the area.

It is found that the total length of the roads in the area is 25h.0The area under roads is 0.14 Ha (5.45 %).

There is none of the random sized ROW of any of the street in the study area. The study area has major highway on the
Northern boundary which is Nashik Aurangabad Highway, while there is none of any praofidmoipath for the
same.

Parking:

Onstreet parking affects the capacity of the roads as it reduces the width of the carriage way and sometimes
make nuisance to the traffic by coming in way of moving traffic. Also, management of the parking istb@enuist
important aspects of the LAP. Hence it is important to study existing situation of the parking in the area.

From the survey it is found that the Naslhildurangabad highway on the Northern side and Ahmednagar

Manmad highway on the Eastesitle possess dnstreet parking. The length of roads havingstreet parking is 318

m. and it is adjoining to the study area as approach r o
i street parking in the area. While the dfftreet parking provision is not available in the study area as well as in the
adjoining area.

Footpaths:

The footpaths are important component of the road design for roads in LAP. Properly designed footpaths can
encourage people to walk more as théil be safe and secure. Due to increase in pedestrian activity, the natural
surveillance is also possible. Hence study existing situation of the footpaths is important. From study it is found that
none of the roads have any provision of footpaths intteetsdesign. The pedestrian activity is majorly recorded on the
internal streets in the study area. As the road width is very less, thus the ingress of four wheeler vehicles is restricted
and thus walkability is mainly mode of transportation for regutanmuters. Roads which do not have footpaths are
internal roads in residential area having width less than 9M.

Proposals and Improvement strategies:

There shall be Local Area Plan of the area having land use planning, integration of different maaepofttr
modes and parking management. any development or redevelopment within the Local Area Plan, size of tenement
shall be minimum 42.00 sg.m and it should be restricted to have maximum tenement size of 30 sq.m. These tenements
shall not be allowed tbe clubbed/amalgamated in any case. While encouraging high rise building for the tenants of
existing built forms in the residential area could increase the space for other provisions in the government land area.
The onstreet parking facility shall be dued on the major streets like highways. As majority of the through traffic flow
is conveyed through these highways. The provision in case of study should be like, Mandattoyibegilbf 9M from
the edge of end ROW shall be marked for the roads havidthsv30M and above i.e along NastliikAurangabad
Highway and AhmednagarManmad highway.

Improvement Strategy for Roads:

After going the capacity analysis for the selected internal roads of the study area, it is found that the roads
around and beside the circulation in the residential area are not sufficient to carry existing traffic. Only three major
adjoining roads viz., Bshiki Aurangabad highway, AhmednagarManmad highway and Paregaon road have the
sufficient capacity to cater the existing traffic requirements.

For the improvement in capacity of the existing roads and for proposing new roads, the moveraéfit iof
the study area and the DP proposals are considered. Strategy for improvement in the road network consists of widening
of roads, restricting movement of traffic, construction of new roads, and adjustment in the alignment and the
redesigning theaad network. The compensation to the tenements in this case is not applicable, as the area is wholly
under the jurisdiction and ownership of the government.

After analysis, it is found that size of the blocks in the study area is more amekdeissary to proposed new
roads to increase the walkability as well as to increase inter connectivity of the area. So, 07 roads are newly proposed
and existing roads having dead ends are clearly extended to cater to intersect to the junctions. Thadsdjmr ro
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which the traffic movement study was observed are widened. Also, the widening of the roads proposed in DP is als
widened. The minor realignment of all the roads has been done to avoid the sharp turns and uneven widths.

Strategy for improving the Walkability:

There are al most alll of the roads in the case stu
of footpaths for the commuters. But for improving the walkability all the roads majorly should have the footpaths.
There is earoachment on the many footpaths and manholes are also not covered. This hampers the cause of achievit
the goal of walk able streets.

For increasing the walkability, the proper design of the footpaths shall be done to make them walking friendly
and safe The design should include adequate width for the pedestrians, trees for shadow, street infrastructure and th
traffic calming measures for the safety of the pedestrians. The mixed use and thé @dtiepublic use around on
the major streets should moposed which includes social and commercial activities like restaurants, food malls,
gardens distributed all over the area-$hreet parking shall be banned and parking lot should not be proposed in 200M
radius of the major junction which caters the RISC bus stop.

The sections of the roads are given below. The sections are prepared redesign for the footpaths and othe
pedestrian and vehicular movement.

a) 30.00 M Wide Roads (Adjoining roads for connectivity)

-

»

&

¢

Fig: Section and Plan for 30 M Widoad (Adjoining Highway roads for connectivity to the study area)
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b) 18.00 M Wide Road (Adjoining Paregaon road for conectivity)
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Fig: Sectim and Plan for 18 Wide Road (AdjoiningParegaon roafibr connectivity to the study area)

¢) 9.00 M Wide Road (Internal roads for connectivity)
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Fig: Sectiomm and Plan for ¢ Wide Road [nternal Roads foconnectivityin the study area)
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Improvement Strategy for Recreational Open Spaces:

With the evergrowing population and infrastructure in the urban cities, itdem®me imperative for planning
authorities to provide ample open spaces in their residential projects. An open space can be used for various recreatiot
purposes | ike a joggeroés par k, par k f or keaskstheaaesthetig a r c
appeal of the project but also has numerous benefits
for various recreational purposes encourages the residents to perform various physical activities like joggirg, mornin
walks and yoga that contribute to their wiedling. It provides a healthy amount of ventilation to the residents, which
helps them remain fresh. Kids can also use the open space for various outdoor activities, which keep them fit and have
positive impat on their growth.

For increasing the recreational spaces in the area, new sites for the gardens have proposed. The area under
recreational spaces was 0.00 Ha and it is nothing which should be at least 10% of the case study area. Alldhese sites
well distributed in the study area.

Sr. No. Name of Facility Area (Sg.m.)
1 Garden 1 445.15
2 Garden 2 529.91

Conclusion:

a) The LAP is at the third level in planning hierarchy and it reaches up to micro level i.e. each and every plot. The
Local Area Plan (LAP) comprises of the maps for the various aspects like housing, infrastructure, transportation
and the land use planning.

b) The LAP for the government land is different from the simple LAP because it is an integration of all the
components of LAP and ownership title resides with the government authority.

C) The DCRs proposed in the Development plan are prepared by taking the cityolnto the consideration.
Hence areavise modifications regarding parking and permissible uses in mixed use development shall be done
in DCR to make them more effective and feasible to implement.

d) The carrying capacity analysis and gap analysis ferdlads and the junction should be done by referring the
standards given by Indian Road Congress (IRC) and the Urban Street Design Guidelines of City.

e) The study area has a low FSI consumption (average less than 1), narrow roads, bigger block sizes and nol
availability of footpaths. So, the densification of the area is possible by amalgamating smaller tenements anc
widening of existing roads. Also, the walkability of the area can be increased by redesigning the read cross
sectional elements.

f) The Commercialctivity shall be proposed in the frontage of the junction withoustozet parking facility
which could increase the commuting facility for pedestrians and also make the junction make secure for through
vehicular movement.

Q) The major land use of Publicné Semipublic purpose shall be fulfilled by upbringing the major hub of
government facilitation offices and quarters so that the commuters can easily commute to such facility with less
commuting distance.

h) The provision for parking shall be done-sffeetbut not nearby the 200 m distance from any of the junctions
adjoining the case study area. Thus, it will increase thiehindered traffic movement and increase the level of
serviced of the roads.

i) The plots adjoining Paregaon road can be used for Conahertepose and Mixed use purpose, which could
also help in increasing the economic revenue generation for the government authority.

TR AR )
/-)gu UN““‘OG'WH NGz HIGHWAy )

LOCAL AREA PLAN

Map: Proposed Local Area Plan
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Decreemeans the formal expression of an adjudication whichfas@s regards the Court expressing it,
conclusively determines the rights of the parties with regard to all or any of the matters in controversy in the suit anc
may be either preliminary or final.

What is the Purposeof a Decree?
1 Adecree is an order hded down by a judge that resolves the issues in a court case.
What happens after court decree?

1 A decree may be delivered with an order. The decree contains the outcome of the swihcnsivey
determines the rights of the parties with regard to theessg dispute in the suit. After passing the decree, the
suit stands disposedfdafince the rights of the parties are finally determined by the court.

1 Decree Holder has to file a written application seeking execution of decree with the court whictsbdshpas
Decree or the Court to which it is transferred. The Execution Application must contain some essential
ingredients like suit number, amount to be recovered from the Judgment Debtor, interest computed on the
outstanding amount, mode of execution, ang other assistance that is required;

1 Upon the application being accepted, a notice is issued on the Judgement Debtor in terms of Rule 22 of the
Code of Civil Procedure, 1908. Under this notice, an opportunity is provided to the Judgement Debtor to
appar before the Court executing the Decree.

1 Decree is impound under section 33 of Maharashtra stamp act 1958.

Examination and impounding of instruments:

1  Every person having by law or consent of parties authority to receive evidence, and every peracgeinf a
public office, except an officer of police [or any other officer, empowered by law to investigate offences under
any law for the time being in force] before whom any instrument, chargeable, in his opinion, with duty, is
produced or comes in thgerformance of his functions shall, if it appears to him that such instrument is not
duly stamped, impound the same [irrespective whether the instrument is or is not valid in law.]

1 For that purpose eyesuch person shall examine every instrument so chblgeand so produced or coming
before him in order to ascertain whether it is stamped with a stamp of the value and description required by the
law for the time being in force in the State when such instrument was executed or first executed :

Provided th&

(a) nothing herein contained shall be deemed to require any Magistrate or Judge of Criminal Court to examine
or impound, if he does not think fit so to do, any instrument coming before him in the course of any
proceeding other than a proceeding urg[€hapter IX or Part D of Chapter X of the Code of Criminal
Procedure, 1973];

(b) in the case of a Judge of a High Court, the duty of examining and impounding any instrument under this
section may be delegated to such officer as the Court may apptiig behalf.

1  For the purposes of this section, in cases of déubt,
0 the State Government may determine what offices shall be deemed to be public offices ; and
0 the State Government may determine who shall be deemed to be persons in charge of public offices.

Niyojan Vichar Special Annt2028sue Page71



Impounding of Document

f
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If a particular documents is brought before a Registration Officer, Public Officer or Court as the case may be
and he notices that, the required stamp duty on the document is npthgaidfficer concerned stops the
proceeding initiated before him and sends the document to the Collector of Stamps, for recovery of stamp
duty. This action is called impounding of document.

Public Officer is an officer as defined in Clause (17) of Section 2, of the Civil Procedure Code, 1908.0n
receipt of an impounded documethite Collector of Stampgives the concerned parties connected with the
document an opportunity of being heardxamines the document, incidental papers, if required inspects the
property and decides the stamp duty payablehe document. If it is decided that less stamp duty has been
paid, then the Collector of Stamps makes a demand to pay the required stamp duty along with penalty. If stamp
duty is not paid on demand, it is treated as an arrear of land revenue and dtaampddeenalty is recovered

by confiscation and sale of property.

If it is concluded that suitable stamp duty has been paid in an impounding case, the Collector of Stamps
certifies on the document as duly stamped and returns the document to thef@fficethom it was received.

If it is concluded that less stamp duty has been paid in the impounding case: A demand is made to those
concerned to pay the difference in stamp duty along with the due penalty. Once the difference in the stamp
duty and penaltysi paid, the Collector of Stamps gives a certificate to that effect on the document and returns
the document to the officers from whom it was originally received. In cases where the stamp duty and penalty
is not paid, even after a demand is made, actidakisn by treating it as an arrear of land revenue and thus,
stamp duty and penalty is recovered by confiscating the land and selling it.

If the decision made by the Collector of Stamps regarding impounding is not acceptable, the concerned party
can file anappeal against the decision of the Collector of Stamps as per Section 53 of the Maharashtra Stamp
Act, to the Chief ControlleRevenue Authority within 60 days of the date of decision on the impounding case,

by paying an appeal fee of Rs. 3@bly.

In the matter of impounding, if stamp duty and penalty is not paid even after the entire procedure isd¢omplete
or if it is found that the party is avoiding to pay the due, then under Section 46 of the Maharashtra Stamp Act,
the Stamp Collector can take actiby confiscation and sale of property by treating it as an arrear of revenue.
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